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practice, and it is elementary prudence to be forearmed against them.
Security and mental comfort lie with protective membership, the risk
of serious trouble \\ith neglect; and the wise practitioner waits not
for the emergency but anticipates this b> an immediate subscrip-
tion.
5.-PROFESSIONAL CONFIDENCES AND THE LAW
450.] On the subject of medical confidences the Law has its own import-
ant \vord. On the one side it may penalize the practitioner uho betrays
them; on the other it will demand their relation on behalf of what it
deems to be the general good. This latter position is illustrated by che
compulsion of the medical practitioner to certify the cause of death, to
communicate to the appropriate authorities cases of certain diseases,
infectious or industrial, and, directly or indirectly, to register the fact
of birth. In all these issues there is no contest; \vhat the law declares
the loyal citizen obeys. There is, however, one situation \\here the legal
demand is not without at least a shade of doubt. This is the u itness-box.
As a matter of legal doctrine there is in this respect no difference between Medical
the medical witness and any other witness. He. like his fellows, must *'ltfiess
suffer and answer any question put to him unless this is disallowed by
the Court. He may plead the bond of professional honour and may
request protection, but if the Judge is against him on the point he must
either answer or go to prison. If his protest is disregarded—and it is not
always disregarded—he may perhaps find comfort in the reflection that
the responsibility rests not with himself but with the law, and it may be
that some day a practitioner may elect for the heroic course in defence
of what has been named 'medical privilege", though the claim for this is 'Medical
obviously made in the interest not of the practitioner but of the patient. '
The only 'privilege" recognized in the witness-box is that of the solicitor,
who, for manifest reasons, cannot be asked questions relative to com-
munications made to him by his client. Neither the consulting-room
nor the confessional is in this position. In practice, however, the priest
enjoys security because the Court knows that even under the threat
of prison he will not reveal the secrets of his penitent. As a contrast,
the medical witness hitherto has found the pathway of verbal protest the
less arduous choice.
The executive officers of the law, that is, the police, show at times a
defective appreciation of the public value of professional confidences,
and in their quite proper zeal in the detection of crime sometimes address
to doctors questions in relation either to individual patients or to general
experiences which should be approached with much reserve. If the doctor
is summoned as a witness the position is as already stated, but outside
the witness-box the presumption is in favour of silence. It is well that
crime should be detected, but it is well also that medical confi-
dences should be respected, and a fair statement of the position is that

